
P a g e  | 1 

 

IN THE COURT OF THE DISTRICT AND  SESSIONS JUDGE,  
SONITPUR AT TEZPUR 

 

PRESENT : Sri A.K. Borah,    
   District and  Sessions Judge,  

Sonitpur, Tezpur 
 

 
JUDGMENT IN SESSIONS CASE NO. 67 of 2017 

U/S. 366(A)   IPC 

( Arising out of G.R case No. 941 of 2016 

 

 

State of Assam 

 

    – Versus – 

 

1. Sri Khireswar Barman 
      S/o- T. Barman,  
     Vill- Lokhopua 
     P.S- Missamari 
     Dist- Sonitpur, Assam. 
 

 
A  P  P  E  A  R  A  N  C  E 

 

For the State  :        Sri H.P. Sedai,  
             Public Prosecutor 

      
 

For the Accused :         Md. I. Ansari, Advocate.     

      

Date of Evidence : 20-03-2017. 
 
 
Date of Argument :  20-3-2017. 

  

Date of Judgment :  20-3-2017. 
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J  U  D  G  M  E  N  T 

  

  In this case accused Khireswar Barman is put for trial for the 

allegation of charge U/s.366(A) of IPC. 

2.    Prosecution case, according to the FIR,  in brief is that at about 8:30 

p.m. on 31-3-2016 the accused kidnapped the grand-daughter of the informant in a 

Indigo Ecs vehicle bearing registration No.AS12/K 2413. The informant came to 

know that the accused after kidnapping his grand-daughter kept her at some secret 

place. Hence this prosecution case.    

3.  The ejahar was filed by one Sri Subhash Brahma before the O/C, 

Missamari PS on 1-4-2016.  

4.  On being receipt the ejahar, the O/C, Missamari PS registered a case 

vide Missamari PS case No.32/16 U/s.366(A) of IPC. 

5.  After completion of usual investigation, the O/C, Missamari PS sent up 

the case for trail of the accused U/s.366(A) of IPC.   

6.  On being appeared the accused before the court and after hearing 

both the parties, charge framed U/S. 366(A) of IPC. Particulars of the charge were 

read over and explained to the accused, to which he pleaded not guilty and claimed 

to be tried.  

7.  To substantiate the case, prosecution examined as many as 2 (two) 

witnesses in this case. Ld. Advocate for the accused submitted to close the 

prosecution evidence on the ground that the informant and victim in no way 

supported the prosecution case besides the victim in her evidence stated that  after 

eloping with the accused lived with him as husband and wife after performing proper 

marriage. 

8.              Ld. Public Prosecutor also conceded.  

 

9.  It appears from the statement of the complainant and victim that the 

victim had love affair with the accused and thereafter she at her own will eloped 

with the accused and after that they performed their marriage according to their 

customs and at present they are living as husband and wife. Besides, the Doctor in 

his report also stated that the victim is above 18 years of age. Considering the 
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aforesaid reasons I think prosecution case would not develop even after examination 

of the other witnesses.    

10.  Speedy trial is the right of the accused. 

 

11.  Considering these all, prosecution evidence is closed. The accused is 

examined U/s.313 of Cr.P.C. All the allegation made against the accused and 

evidence all appears against the accused are put before him for his explanation 

wherein he denied the evidence and allegations and declined to give defence 

evidence.  

12.  I have also heard argument put forwarded by ld. Counsel for both the 

parties.  

 

13.  Point for determination 

Whether the accused, on or about 8:30 p.m. of 31-3-2016 at 

Lakhopara under Missamari PS, induced  Munmun Brahma, a minor 

girl under the age of 18 years, to go from her house or to do any act 

or acts with the intent that said Munmun Brahma may be (or knowing 

that it is likely that said Munmun Brahma will be) forced ( or seduced) 

to illicit intercourse with him and thereby committed an offence 

punishable U/s.366(A) of IPC.  

  

   Reasons, deision and reasons for decision: 

 

14.  To arrive at judicial decision, let me appreciate the evidence on 

record. 

15.  PW 1 Subhash Brahma, who is the informant and grand-father of the 

victim stated that the accused had love affair with his granddaughter. On 31-3-16 at 

about 8:30 p.m. the accused took his granddaughter Smti Munmun Brahma in a 

Indigo Ecs vehicle bearing registration No.AS12/K2413 without the knowledge of any 

of the family members. In fact, his granddaughter, at the relevant time, was a major 

and she had love affair with the accused. So, at her own will she left with the 

accused and after performing marriage she has been living with the accused as 
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husband and wife. As such, he has no objection if the accused is enlarged on 

acquittal from this case.    

  

16.  PW3 Munmun Brahma, who is the victim of this case stated that she 

had love affair with the accused for a long time and to fulfill her ultimate desire, on 

31-3-16 at about 8:30 p.m. she eloped with the accused in a Indigo Ecs vehicle and 

thereafter, they performed proper marriage.  At present she has been living with the 

accused as husband and wife. So, she has no objection if the accused is enlarged on 

acquittal. This much is the evidence of prosecution.   

17.  To prove the charge U/s.366 (A) of IPC, prosecution must prove           

that : 

 (i) kidnapping by the accused, or abduction by him, 

(ii) that the person so kidnapped or abducted is a woman; 

(iii) that the accused then intended, or knew that it was likely, - 

(a) That such woman might or would be compelled to marry a 

person against her will, or  

(b) That she might or would be forced or seduced to illict 

intercourse.  

18.  Here in the present case the informant Sri Subhash Brahma, who is 

the grandfather of the victim, gives good bye to the prosecution case stating that his 

granddaughter, who attained the age of majority, had love affair with the accused 

and thereafter she at her own will eloped with the accused and after performing 

proper marriage lived with him as husband and wife. The victim, PW3 also stated so. 

Admitting her love affair with the accused she stated that she had love affair with 

the accused and she at her own will eloped with the accused and performed the 

marriage according to their custom and she has been living with the accused as 

husband and wife.  She clearly stated that she has no objection if the accused is 

enlarged on acquittal as the accused is innocent person.  Other witness, the PW1  

also stated so.  

19.  Considering the aforesaid statement of the informant and victim I am 

bound to hold that prosecution evidence fails to prove the charge U/s.366(A) against 

the accused beyond reasonable doubt.   
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O R  D E R 

 

20.    In the result, I find the accused Khireswar Barman is not guilty                    

u/s 366(A) of  IPC. Accordingly, the accused is acquitted of the above charge and 

set him at liberty forthwith.  

21.  Liability of the bailor is hereby discharged.  

22.  Send the G.R. case No. 941 of 2016 along with a copy of the 

judgement to the Ld. Committal Court immediately. 

 

23.   Given under my hand and seal of this court on 20th day of March, 

2017 

 

     

            ( A.K. Borah ) 
District and Sessions Judge, 
        Sonitpur :: Tezpur 
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